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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
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Status 

1)IS Responsive to connmunication(s) filed on 30 January 2008 , 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) 13 Claim{s) 1-30 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-30 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8)0 Claim(s) are subject to restriction and/or election requiremenL 
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&)□ The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 27 February 2004 is/are: a)I3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction Is required If thedrawing(s) Is objected to. See 37 CFR. 1.1 21(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or forni PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Response to Amendment 

1 . This communication is responsive to the Request for Continued Examination 
(RCE) filed on 1/30/08. Accordingly, claims 1-30 are currently pending in this 
application. 

Response to Arguments 

1. Applicant's arguments, filed 1/30/08, with respect to the rejection(s) of claim(s) 1- 
30 under 35 (JSC 102 (e) and 103 have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a 
new ground(s) of rejection is made in view of a newly found prior art reference. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 36 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described In (1) an application for patent, published under section 122(b), by 
another filed in the United States before the Invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed In the United States 
only if the international applicatbn designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-7 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Chowdhury (US 2004/0266450 A1 ). 

Regarding claims 1, Chowdhury teaches a method of controlling wireless network 
operations associated with a flow control process of a wireless communication network, 
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the flow control process being operative to terminate data communication to a mobile 
station based on detection of an out-of-coverage condition between the mobile station 
and the wireless communication network (page 4, paragraph 35; mobile station is 
currently out of the radio coverage... wireless session has been effectively terminated), 
the method comprising the acts of: identifying, by a network processor (PDSN 16), an 
indication which indicates whether the mobile station or AN application thereof utilizes 
an always-on connection for a data service provided via the wireless communication 
networt< (page 2, paragraph 19; PDSN 16 detennines whether a mobile station is an 
always on mobile station); causing, by the network processor, the flow control process 
to be bypassed for the mobile station based on the indication indicating that the mobile 
station or the application thereof utilizes the always-on connection for the data service 
(page 4, paragraph 38); and otherwise, allowing the flow control process to be 
perfonned for the mobile station based on the indication indicating that the mobile 
station or the application thereof fails to utilize the always-on connection (page 4, 
paragraph 35). 

Regarding claim 2, Chowdhury teaches the method of claim 1, wherein the always-on 
connection comprises a Point-to-Point Protocol (PPP) session (page 2, paragraph 19). 
Regarding claim 3, Chowdhury teaches the method of claim 1, wherein the always-on 
connection is utilized for a data service comprising an e-mail communication service 
(page 2, paragraph 17). 
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Regarding claim 4, Chowdhury teaches the method of claim 1, further comprising: 
wherein the act of Identifying comprises receiving the indication based on data 
associated with the mobile station or the data service (page 2, paragraph 19). 
Regarding claim 5, Chowdhury teaches the method of daim 1, further comprising: 
wherein the act of identifying comprises receiving the indication from the mobile station 
through the wireless communlcatbn network (page 2, paragraph 19). 
Regarding claim 6, Chowdhury teaches the method of daim 1, further comprising: 
wherein the act of identifying comprises receiving the indication from the mobile station 
through the wireless communication network In response to an Input signal at a user 
Interface of the mobile station (page 2, paragraph 20; PDSN 16 sends an echo request 
message and the mobile station replies to the echo request). 
Regarding claim 7, Chowdhury teaches the method of daim 1, further comprising: 
wherein the act of identifying the indication comprises identifying the always-on 
connection based on data assodated with the data service (page 2, paragraph 19). 
Regarding claim 10, Chowdhury teaches the method of claim 1, wherein the data 
sen/ice is one data service of a plurality of data services concurrently utilized by the 
mobile station (page 2, paragraph 17). 

Claim Rejections - 35 USC § 103 

4. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In tiiis Office action: 

(a) A patent may not be ot)tained though the inventon is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to vt^iich said subject matter pertains. 
Patentability shall not I* negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

i5. Claims 8 and 1 1 - 30 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Chowdhury (US 2004/0266450 A1). 

Regarding claim 8, Chowdhury teaches the method of claim 1, but fails to explicitly 
teach wherein the act of identifying the indication comprises identifying a relatively low 
data rate of the data service. 

However, Chowdhury does disclose identifying activity of the mobile station. It is 
known in the art for data rate is one factor that determines activity of a mobile station. 
Therefore, it would have been obvious to one skilled in the art to identify a data rate, for 
the purpose of detemnining mobile station activity. 

Regarding claims 11 and 21, Chowdhury teaches the same limitations described 
above in the rejection of claim 1 . Chowdhury further teaches a Radio Access Network 
Fig. 1 ; radio access network 14) comprising: a Packet Service Data Node (PDSN 16); a 
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Packet Control Function (PCF) adapted to communicate with a PDSN (page 2, 
paragraph 15) and the PCF operative to perfomn the functions described above in the 
rejection of claim 1 (page 4, paragraph 37). 

Chowdhury fails to explicitly teach the PCF identifying whether the mobile station 
or application thereof utilized an always-on connection. 

However, Chowdhury teaches this function performed by the PDSN, via the PCF. 

Thus, it would have been obvious to one skilled in the art to determine the PCF 
can perform the function, by way of the PDSN, since infonnation is communication 
through the PCF to the PDSN (page 2, paragraph 15). 

Regarding claims 12 and 22, Chowdhury teaches the same limitations described 
above in the rejection of claim 2. 

Regarding claims 13 and 23, Chowdhury teaches the same limitations described 
above in the rejection of claim 3. 

Regarding claims 14 and 24, Chowdhury teaches the same limitations described 
above in the rejection of claim 4. 

Regarding claims 15 and 25, Chowdhury teaches the same limitations described 
above in the rejection of claim 5. 

Regarding claims 16 and 26, Chowdhury teaches the same limitations described 
above in the rejection of claim 6. 

Regarding claims 17 and 27, Chowdhury teaches the same limitations described 
above in the rejection of claim 7. 
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Regarding claims 18 and 28, Chowdhury teaches the same limitations described 
above in the rejection of claim 8. 

Regarding claims 19 and 29, Chowdhury teaches the same limitations described 
above in the rejection of claim 9. 

Regarding claims 20 and 30, Chowdhury teaches the same limitations described 
above in the rejection of claim 10. 

7. Claim 9 is rejected under 35 U.S.C. .103(a) as being unpatentable over 
Chowdhury (US 2004/0266450 A1) as applied to claim 1 above, and further in view of 
Thieike et al. (US 2007/0223408 A1 ). 

Regarding claim 9, Chowdhury teaches the method of claim 1, but fails to explicitly 
disclose wherein the act of identifying the indication comprises identifying a 
predetermined Quality of Service (QoS) associated with the data service. 

However, Thieike teaches wherein the act of identifying the Indication comprises 
identifying a predetermined Quality of Service (QoS) associated with the data service / 
(page 1 , paragraph 8). 

Thus, it would have been obvious to one skilled in the art to identify quality of 
service associated with the data service, in order to determine service conditions. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rhonda Murphy whose telephone number is (571) 272- 
3185. The examiner can normally be reached on Monday - Friday 9:00 - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571) 272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Infomnation Retrieval (PAIR) system. Status infomnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Rhonda Murphy 
Examiner 
Art Unit 2616 

RM 
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